
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit 1997 DATE: January 7, 2003 

SCHEDULED PLANNING COMMISSION MEETING: DATE: January 22, 2003 

PROPOSAL:  Early Childhood Care facility for up to 56 children

WAIVER REQUEST: None

LAND AREA: Approximately 0.63 acres

CONCLUSION: Conforms to the 2025 Comprehensive Plan and is an appropriate use at this
area. 

RECOMMENDATION:  Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of Lots 18 & 19 Block 9, Young’s Hyland Park Addition,
located in the NE 1/4 of Section 30, Township 10N. Range 7E of
the 6th P.M., Lincoln, Lancaster County, Nebraska. More
particularly described on the attached sheet.

LOCATION: S. 37th St & “O” St.

APPLICANT: Austin Realty Investments, L.L.P.
3355 Orwell St. Suite 102
Lincoln, NE 68516-4701
(402) 436-3444

OWNER: same as applicant

CONTACT: Stephen Clymer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
(402) 474-6311

EXISTING ZONING: R-4 Residential 
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EXISTING LAND USE: Residential and playground for an existing day care facility.

SURROUNDING LAND USE AND ZONING:  

North: B-1 & R-4 Parking lot and office building
South: R-4 Residential  
East: R-4 Residential
West: R-4 Residential

ASSOCIATED APPLICATIONS: Street & Alley vacation #02020, to vacate the east 115' of
the east-west alley from 35th St. to 37th St. 

Administrative Final Plat #02073, Young’s Hyland Park 1st addition to create four lots.

Administrative Amendment #02111 to Special Permit #489, to amend a parking lot design
in a residential district.

HISTORY: 

September 1982 Change of Zone #1972 from B-1, Local Business to O-2 Suburban
Office on Lots 6,7 & 8, Block 2 and Lots 1,2 & 3, Block 9; Young’s
Hyland Park Addition was denied by City Council.

December 1970 Change of Zone #1093 from F Restricted Commercial to G Local
Business on Lots 1,2 &3, Block 9, Young Hyland Park Addition was
approved by City Council.

February 1970 Special Permit #489 for a parking  lot in a residential zone was
approved by City Council.

This area was zoned G-Local Business and B-Two family Dwelling prior to the 1979 zoning
update.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F-18 Residential Neighborhoods– Child care centers should be located within
neighborhoods and near schools and parks when possible.

UTILITIES: Available
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TRAFFIC ANALYSIS: “O” St. is a principal arterial and S. 37th St is a local street.

PUBLIC SERVICE:Fire and police protection is provided by the City of Lincoln.

ANALYSIS:

1. This application is for an Early Childhood Care Facility.

2. The childhood care facility has been operating in an office building located at 3633 “O”
Street located within the B-1 zoning district. A childhood care facility is a conditional
use in the B-1 district.

3. The playground for the childhood care facility is located south of the alley in an R-4
zoning district. The city of Lincoln Design Guidelines for early childhood care facilities
prohibits crossing alleys to move from the child care facility to the play area. (Chapter
3.90-3)

4. The special permit is only for that area of the day care located within the R-4 district;
which includes the playground and the walkway south of the alley.

5. The existing playground located in the R-4 district has been operating without a special
permit. This special permit would bring the use in compliance with the zoning
ordinance.

6. Street & Alley Vacation #02020 and Administrative Amendment #02111 to Special
Permit # 489 must be approved as a condition of this special permit.

7. Street & Alley Vacation #02020 would vacate a portion of the alley to allow the children
to access the playground from the building safely. The administrative amendment to
the parking lot will provide a turn around that is required as a condition of the alley
vacation.

CONDITIONS:

Site Specific:

1. This approval permits an early childhood care facility for up to 56 children.
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General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised site plan including 5 copies
showing the following revisions and the plans are acceptable:

3.1.1 Identify the boundary of the special permit. The special permit
only applies to the area located in the R-4 district.

3.1.2 Provide a conversion plan that complies with the design
standards for early childhood care facilities.

3.1.3 Specify which parking stalls are for the loading/unloading of care
receivers.

3.1.4 Dimension the site plan including the playground and the
walkway between the building and playground.

3.1.5 Dimension the parking stalls including width, depth and front
overhang.

3.1.6 Show the width of the parking lot driving aisles.

3.1.7 Correct the legal description.

3.1.8 Remove the fence from Lot 3. The entire fence must be within the
lot of the playground.

3.1.9 Revise the parking lot to the satisfaction of Public Works
Department.

3.1.10 Show utility easements as requested by LES.

3.1.11 Show a 16' sanitary sewer and utility easement across the 
vacated alley.

3.1.12 Relocate the trash dumpster to another location other than the
end of the alley. 

3.2 The construction plans shall comply with the approved plans.
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3.4 The operation and the premises are to meet appropriate local and state
licensing requirements, including compliance with health codes. 

3.5 Street & Alley Vacation #02020 must be approved.

3.6 Administrative Amendment #02111 must be approved.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the playground all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

Tom Cajka
Planner
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Zoning:

Zoning Jurisdiction Lines

City Limit Jurisdiction

R-1 to R-8
AG
AGR
R-C
O-1
O-2
O-3
R-T
B-1
B-2
B-3
B-4
B-5
H-1
H-2
H-3
H-4
I-1
I-2
I-3
P

Residential District
Agricultural District
Agricultural Residential District
Residential Convervation District
Office District
Suburban Office District
Office Park District
Residential Transition District
Local Business District
Planned Neighborhood Business District
Commercial District
Lincoln Center Business District
Planned Regional Business District
Interstate Commercial District
Highway Business District
Highway Commercial District
General Commercial District
Industrial District
Industrial Park District
Employment Center District
Public Use District 
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